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MICHAREL A. SMITH.
being first duly sworn and/for affirn
ag hereinafter certified, was examin

nd teztified azs follows:

DIRECT EXAMINATION OF MICHAEL A. SMITH

Al

EY MR. ROSENBAUM:

Q Will you state your name, please.

A Hichas! A. 8mith.

] Now, Michael, there are three people at the trial t
that ars not-in coats and ties at thig time. Starting fram
two geats from my left, do vou recognize thé first persan
A Danny Smith.

0 And how do you know Danny Smith?

my brcﬁhsr. )

b
o
L)
0

And then there is Mr. Elwell in z suit and

n
L

4
[

]
=

another gentleman, do you know the next gentleman?

F:1 Raymond Smith.

Q And how do you know Raymond Smith?

a He's my father.

0 And seated to Raymond Smith's left, your =

another person, do vou recognize him?

A Stan Jalowieo,

0 How do you know Btan Jalbwiec?

a By saszsociation through my brother.
8] And how long have vou known him?

:
1

and
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A Bagause it just --

o] I guess my guestion is: Wers you tuere?

A Yez, 1 was.

Q And did vou witness iE7

A Yaz, I di4d.

Q and ecan you tell for the record when that was?

A It waz the esarly part of '94, January.

0 And wuatrtime in the morning did that murder eceur?

3 The murder itself occurred ~- it had to be like 4:30.

0] Will you state for the record the events that led up to

the death of Ronald Lally.

Arpund 2:45 a.m., I had met my brother and my father, my

k.
£%

bBrother Danny Smith and my father Raymond Smith, over at

Mom's Open Kitchen im Elyria, Ohic, Lorain County. We were

gitting there. We ate brezkfast, My fFather made a phone
eall, and then he came back to the table and he said,
"Getting ready to take a ride. Do vyou want to go?"

L4

And I said, "Yezh.

+

At that point we left. me, my hrnthér Danny Smith and my
fafher Raymond Smith. We had left, and my brother draopped us
off on Middle Avenue, down by the tracks on thersouth aide of
Elyria. . |

0 Now, did your father zay whare vou were golng to ride to

Jalowieq State's Exhibits
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z At that time. no.

o But you agreed te wo with him?

A ¥Yeah, He's my fathar.

o And you were dropped off with vour father by whom?
A By my brother Danny Smith.

Q And whose car?

2 My brother Danny Smith's .car.

Q 2nd he drove?

A Tas.

e And where on Middle Avenue did he drop you off?

A By the railroad tracks, down past Wood Street.

o &nd what happened then?

A Approximataly 20 to 39 minutes later, Stan Jalewiec

e

party. At that point I got in the

drove up, him and anoths

back. seated behind the driver, and the gentleman that was in

the fromt geat aot in the back s2at, and my fathsr was in the

i<

]
w
0]

front seat. The gentleman that was zitting next to me

Ron Lally,

8] Did you know his last name at that *ime?
A Na, I didn't.
O Did they introduce you to him by first nam=?
A Yesm.
0 Then what happened?
What time would thisz be now?

Jalowdec State's Exhibits
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b4 Thia had to be about 3:20.
Q 2And then what happened?
b We drove, and my father Raymond Smith brandished 2.
pistol om Ron Lally and told him, "Don't make no stupid
moves,"” and Ron said he wasn'h.
2o at that point we went teo Speedway, ﬁhere wa got some
gas, and then we got on the highway. -
0 Whose car was Stanley Jalowiec driving?
A Queen Bee's car,
g End what kind of ear is that?
3 It's a blue drop top LeBaron.
. Do you know Queen Fea’z real name?
A Mo, I don't. '
O And did you tell already where evefynne was geated?
y: ¥Yeah. I was ~~ Stan Jalowiac was driving, my father
Raymord Smith waz in the paszssenger seat, deceased Roﬁ Lally
was on the -- in the back seat behind the passenger, and I
was in the back ssat bahind the driver.
o} So you said you got gaz at the Speedway?
A Correct.
O Which one iz that?
A Cn 254, North Ridge.
o Bnd then you were geing where?
A We got on Rte. 2 and were going -- %as going to
Clewveland.

Jalowiec State's Exhibits |
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o] And was there any conversation then bebween vour father
and Ron Lally?

A My father asked Rom Lally #id he set my brother up.

Q And your brother being?

A Darny Smith.

0 And what doss that mean?

A Did ha set him up for some drug buys, was he wired.

o And did Ron admit to this at firgt?

A At first, no, he didn't admit to it.

o What did he gay?

A He =2id no, it wasn’'t him. It wasn't him. §He kept
saying if wasn't him.

] Did your father accept that explanation?

A No.

o What happenad?

A At that point —— at that point, my father told him about

the tape that we had heard and we knew it was him, And,

m
re
jusy
p
ri

couple minutes, Ron admitted to baing the on

sat him up. And =zo --

0 Did your father =ay where this tape came from or anybody
in the car say where this tape came from?

A Mo, not that T can remember.

S 2

At this point, Ron was asked, you know, where did he

We were going to give him ~- he was going to get

want fto go. 7
some money and get on a Greyhound bus and leave town and not

Jalowiac State's Exhibiis
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o Then whgt happened?

2 And then there was some words exchanged. and T couldn't
really hear exactly what was being said, and then I hesrd =
gunshat.

g Did you hear anything else?

z I heard -- I haard Ron say out loud that, "oh, you zhot
me in the head. You =zhot me in the head.™

he

Znd, at that point. my father had told us to gat out £
car. And Stan got out the car and he helped my father beat
him. 2nd they =aid something about tha gun being jammed.

Q Who =aid that?
A My father did.

And so he asked -~ aszked Stan d41d he have =z knife, and

Stan sald no, but there's séme on thisz key chain. An§ 50 he

And, at that point, after the beating and whatnot, there

was nothing else to ha heard.

8] Caun you describs this beating? Could you hear 1t?

.A Yeah, you could hear the thum?s and the smacks and the
stomps. It was --

o What was Ron Lally doing during this?

a He was, you know, talking abgut, "I won't t=11 nebody.

Dan't kill me. Please don't kill me.” 2and fhose were the
last words you would hear.

o Then what happened?

Islowicc Siata’s Exvhihite
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Y Everybody got back in the -- wall, they tried to vut him
in the trunk, but he wouldn't fit. At this point they got
bhack in the car.
o Who tried to put him in the trunk?
A My father Raymond and Stan

And at this point everybody wot back in tha cay, and
Etan backed the car up over Ran twa.or three ftimes.
0 How did ke do that?
2 He put the car in reverse and just kept backing it up,
putting it din reverse, putting it in drive, putting it in

reverse, putting it in drive.

9
B

Q

n
L3

Did Ron Lally's body stop

the movement of the car?

Yas, it d4did.

Then what happened?

Okavy..

We pulled out of the cemetery and we got on the highway.

and we was arguing about what I didn't do or what T sh?uld

have

done; father was taking the gun apart and

throwing it away piece by piece tws or three miles down thsa

road

0

0

going down Rte. 2.

And what happened after that?

a F
ILiG

They dropped me off at my brother's aparitme and than

left.

Did you ever discuss this then with either --
MNa.

~~ your brother, Stan Jalowiec -—-

Jalowiec State's Exhibits
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BY MR. DUFF:

4] M

s

Mike Duff.

understand that?

4
[ii]

e

A

ped

0 1

DUFE;

S-EX

=

father?

DUFF: HMr. Smith -

ROSENBADM: Wa'll

Q
=
1—

b
H
st
5]
g

MR. ROSENBAUM: Right.

wa'll take a break.

chael, I'd like to ask vou soms quastions. My name is

AMINATION OF MICHR

ROSENRAUM: T have no guestions again.

stipulate for the record

lice Department?

There's a transeript

EL A. SMITH

I represent your brother Danny, ckay? Do you

nd I've had a chanee to go over the

statement you gave on April 12th, 1935;: and that was done at

the Justice Center, Downtown Cleveland?

A Yez,

was tape-recorded =z

rt

thae only statemen

ar as vou know?

othar handwritten

you gave to them that

jalowier State's Evhibits
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A Mo, he wasn't.
0 And any other criminal racord en your part? Have you

fad

been convicted of any other feloniesa?

e

?

A No.

o Just fthat ane?l

B Yesg.

o] Rll right. How about misdemeanors involviang theft or

anything like that?

A Not that i can;hemembex, no.

o You don't have any misdemeanor thef: convictions

A Ko.

g Receiving stolen property convictions?

A Oh, yeah. I do have a regeiving stolen property.
Gh, no. Uh-uh.

Q What do you have?

A How was that put? Improper -- tnauthorized use of =z

motor vehiole.

o A1l right. What year was that?
A '937 No. What is this, '957
ez,

8;

what Court?

il

It was Cuyahoga ¥alls.

93,

I think it was.

All right. What Judge handled that case, do you knoaw,

J i !
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Ha

Sc you're just on probation for the robbery?

W

o~

-
FES o

2
9
background?
A
0

Now, do vou know when this incident seocurred

approzimatel v?

Do you have any other criminal offenses in your

A It was sometime in January aof 84,
0 And you recvall telling the police in vour statement

statemant?

]

have you had a chance to review you

A Mo, I haven't.

o ‘Have you ever read the statement you gave?

A Na, I haven't.

g Have you met the Prosecutor and gone over the testimony

here today?

Yez, I have.

bt

L]

dizscussed this?

Just today.

A

Q When was that?

A About 11:30.

v 11120 at hiz office?
A Yes.

How many times have you met with Mr. Rosenbaum and

Jalowiec Stafe's Exhibits
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And he went through what he was going to expect you to

He went through for me ts 528y what was the truth.
He went through what your testimony would be?

estimony was as I atated it, yes.

et
o
B
+
=]
g
o

Do you remember telling the police back in April when

et with them in Cleveland that vour brother Danny. my

lient Panny, never mentiocned at any time to you hurting

Ron Lally; do vou remember telling theam that?

=
i

Not -- I don't. I don't remember. Me and my brother

never digcussed that.

b
o1

ot
[#31
Hoow oo

] B

i
b

for the record hecause T don'+t think that's i

3
n

L]

¥You naver did
I don't remamber. I don't remember saying it.
Pardon?

I do net remember.

all right. On Page 2 of your statement, "M.S.: Band,

ME. ROEENBAUM: Well, -Just show an osbijection

nocongiztent with

Ja[owiec State's Exhibits
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1 anvthing he szaid on diract,

2 ' MR. DUFF: He said he didn't remembar.

3 Q Does that refresh your recollection? Do vou want to

4 taks a minute and read that? -

5 Michael, what I'm asking vou -- makes it real simple, .
6 Michaesl.

7 a Okay

8 0 Did you states in here, "My brother never mentioned doing

g | anything wrong, physically, whatever"?

io He never mentioned anything like that?

11 A No, he never mentioned that.

12 o And thet's what you told the police, correct?

13 FiY Corract.

14 0 211 right. 2nd, in fact, ¥our statement to the police

15§ was that you couldn't believe that your brother had anything

18 to do with this, your brother Danny?

17 2 Yes, that's the statement T made.

18 | o Parden? |

ig A Yes,

20 0 And thet's the truth, correct?

21 A Correct. That‘svthe truth.

22 s 2And you didn't participate in any conspiracy to kill
23 Mr. Lally, did you?

24 | A No, I didn't.

25 0 And, az far as you know, your brother did net, vour

Jalowiec State's Exhibits
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1 0 That night?

2 A Yes.

2 o S0 you had crack in your aystem and you were drinking
4 alochol?

5 A Yasn.

5 I~ Malt liguor?

7 A Yag,

8 o And I think you told the police several times that vou
] ware real drusk that night, correct?
1o k) No, I den't remember telling them I was real'drunk, but

11 I did tell them that I was drunk.

12 8] All right. But you d8id4 tell them that youn were drunk?
i3 A Tas. .
14 Several times in the statement back in A2pril when you

Q
15 talked to them, do vou remembar telling them a coup
18 diffarent times that vou were drunk during this whole

17 incident?

13 2 It's‘possible.

i9 Q Do you want re to show it to you?

20 2 Yazh.

21 4] Page 20, § and 15.

a2 four statement was, "Shit, we was all under tha

23 influesnce"! is that carrect? is fhat what you told them?
24 A Right.

25 o] Bo you remember telling them thaot?

._E g ]
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A Correct.
MR. GRUNDAZA: ®hat page is that?
A 20
o On Page 16, "All this shit jumped off. I was pretty
drunk.” Do you remember telling them that? Is that correct?

What do you mean by the word "jumped"? Started? When

this stuff commenced; is that what you mean by the word

4L

jumpead™?

A Yas.

0 2o you mean when thiz night started you wers all‘pretty
drunk?

A I was under the influencea.

0 | Can wa agree that you were pretty drunk?

a I was preftty drunk.

o} On Pagé 6, do you remember telling the police, "I mean,
I waa drunk thﬁt night"; you told them that, right?

A Yes. |

o 211 riéht. Not only were you drunk, but you were uzing

drugs, correct?

A Correct.

o 2And do you remember telling the police on ARpril 12th at
the Justice Center that Tammy CGreen drove you and your father
out to Middle Avenue; do you remember telling them tha

A No, T don't.

o You don't remember saying that?

=

Jalowiec State's Exhibits

Page 204




h n . [E R . ot

-

io

11

F1
] [

e

Jrunt

]
{2

]
Y

Ly
chy

MR. DUFF: The statement, by Det. Leiby,

Page 6, Mr. Rossnbaum.

MR. ROSENBAUM: ¥ell, go ahe=d.
o "This gir! drove you guys ocut there?” Question by
Det. Laihy.
"M.g8." i3 you, correct?

that's -- I think. I mean. I was drunk that

s
-
)
f

Q That was what you thought. You thought that the girl
drove yvou ocut there, Tammy?

—~

I couldn’t remember whether Tammy was in the car or natb

*

I know I was out there with my brother. My brother dropped

A fhat’s what I atated,

4] Is ybur memory better today than April 12th?

2 Some things I can remember, some things ¥ can’'t.

0 All right. Page 16. 8o the guestion was: Did you tell

the police that it -wasn't Danny that dropped you off?
a That it wasn't Danny that droepped me off?

0 That it wasn't Danny that drove and dropped you off o

=

diddle Avenue? Whers at on Middle Zvenue was that?

A Towards -- 1t was past Wood Street by the railroad

_Jalowiec State's Exhibits
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(] Iz that Scguth Middle Avenue?
A Soauth Middle Avenue,
e 211 right. Let's eall it Scuth Middle Avenue.

Now, did you tell Det. Laiby on April 12+h that it

't == 1I'11 show vyou. You can't consult with Hr. Leiby.

wasn
A I was just locking at that.
o When I.want you to see something, I'1ll shoew it o vou.

Did you tell Det. Leiby on April 12th that —-
specifically, that it wasn't your brother who dropped vou
off, that it wasn't Danny? Did vyou ever tell him that? Do

you remenber that, vesz or no?

A No.
0 All right. May I szhow you Page 16,
Dat. Leiby, "A.L.: 8o she wag in the ear?V
MR. ROSENEAUM: Do you want to read that?
0 I'm reading it to him.

MR. ROSENBAUM: If he wants teo read the whaole
thing, he has the right to see it, not juast parts of it.

g Did you maka the statement, ™No. Shit. T don't know.

It was'--

MR. ROSENBAUM: Did you gat to read it all

yat?
o] Michael, are you done reading it? Have vou read-{i+7?
"It wasn't my brother that dropped me of#": did you make

that statement?

Jalowiec State's Exhibits
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A He probably drove. My brothar was there., too T
forgot.
o How, you testified on your direct examination --
A Qkay.
a —~ that Dasny drove; is that whalt you said?
A Tﬁat‘s what I ssid.
0 And you were under cath the second time you told that
8 atory, correct? You swore to tell tha truth?
) A I -- I'm not saying I didn't tell the truth. I forgot.
10 o You forgot a lot of this, haven't you?
11 A Ckay.- Yeah. ~
12 e} And the truth of the matter is you can't say for surs
iz now, hecause you were drunk and on drugs, who drave that car -
14 out there; you can't be sure sbout that?
15 2 Hot at this point.
16 o all right. Qhen you told the psolice that your brother
17 here, Michael, Danny, that he never arranged for Ron Lally ¢
1ig leave town, because Ron Lally and.ycur brother wouldo't sven

is talk, would they?

20 a That's carresct.

21 8] They weren't on talking terms, were thay?

22 A That's correct.

23 o So Danny would have had néfhing to do with arranging for |
24 Ren Lally to leave town; is that correct? ‘1
25 A Correct.

Jalowiec State's Exhibils
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And, when you got to Damny's house

lived 4in

Sa,

matter with Danny, did you?

No.

And, as far as you know, Dan

and,

corract?

(3
9]
n

sged this

you never have ever?

ow if Ban, vour brother --

[:]

er the incident, you never

layed no role

ag far as you know?

—t

as Tar as vou know, Dan rlayed no rols

ha=s Dan alwavys

digcussad

in the

Jalowiec State's Fxhibits . - |
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End you know that Danny wasn't thers when thiz occourrec
correct?
A I know that for a fact, ves.
Q Because you're claiming you were thers, right?
Y Carract.
o] Have you ever hsen diagnosed with a psychological or

2

psychiatric problem?

A Yexn, I have.
Q What i3 the nature of your prcblgm?
a Major depression.
o Major depression.
Hho was the doctor that diagnosed that?
a Doctar -- I forgot his -- I forgot his name. He's at
Elyria Memorial. Dr, Young, ¥ think it isg.
0 What iz 1i%t7?
by Dr. Young, I believe.
o] And it would be a falr statement that at no time prior

to this inecident did your brother Danny ever mention to you
any type of hurting of Ron Lally?

A No, hae didn'"t.

2 2nd gau have no svidence to give to thiz Court that
would indicate Danny Smith, vour brother, was involved in

this murder before 1t sooccurred?

Jalowiec State's Exhibits
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A Mo, I don't.
s, Yow have no knowledge of any esvidence of that zort?
- L]
i No, I don't.

MR. DUPF: Dan?

MR, WIGHTMAN: 'That should éa it.

HR. DUPF: B3l1l right. I don't have anything
elas.

MR. CGRUNDA: Mr. Smith, my name is Joe Crundsa.

I represent Stan Jalowiec, okay? Obviously, I get ts ask you

THE WITNESS: Okay.

CROSS~EXAMINBTION OF MICHAEL 3. SMITH

A At one peint I was, ves.

O Can you tell me when and what vou were on?
A I was on Prozace Just this past year.

o In '947?

A Latter part of '%24. Around May they put me on it.
o Bnd I believe it was your testimony that vou said being
there at this incident is what caused a lot of vour

our paychological problems?
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a2 notsa,
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ing to myself, what

you; that's why T'm aitting v

na£e7

g But ysu do agrse that's all that was about, using her
money for cragk?

A Partly.

0 How much crack did you smoke back in 1923 zpd '947
A That's -—- T -- T couldn’t even give you an astimate.
c Were you using it every day?

A No, T wasn'b:

0 You were using it a lot, though, right?

A It was guite a bit.

¢ You on medication today?

A Ne, I'm not.

e You on any other drugs today?

a ¥o, T don'iL.

Q On alachol?

yiy No, T den't.

o

A That*é a oyst.
e Now,

'e5, at the Justice Center,

I noticed you have s bump on your fo

other than giving your statemen

0

and in talkin

rehead.

t on April 12th,

g to Mr, Rosenbaum

today, yeou're saying you never had any coentact with anybody

zlze to discuss this,

Ne, I haven't,

b=

right?

Jalowiec State‘s Exhibits

Page 213




=t

3

2

JEES

Y

=]

[ke]

|-
fot

et
b

P2
)

48] &
N [¥3]

2

Ln

-

bt

0 Well, let's go back ovsr your testimony heare.

o
m
2
[ns
o
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o}

tially, vyou said you initia

[N

Now, in
April because you ware mentally breaking down, right
A Corract.

)

ed today that you've had these

e

mit

o

But you've alsc a

other problems with crack, 2o it wasn't just because of this

alleged incident, right?

k.Y I'1l put it to you like this --

e} Mo, just answer the question. Yes or na?

A Yes.

o} Then you said you'd been hospitalized two, three, four

A Correct.
o Where were these hospitalizations at?
A Cleveland Psychiatrie Institute, Huron Road Hospital,

gt. Viupecent Charity, Elyria Memorial and Metro.

0 Da you recall the dates of these -

A Neo, not right offhand.

o] -- hogpitalizations?

F:3 Mot right offhand, na, I don't.

o Now, fou indicated that you met your father and Danny =at

Mom's at about 2:45 a.m., at Mom's Open Kitchen, right?

A That's about the approzimate time, ves.
] Okay. Nobody else was there?
A Bct that I can remember. Not that T can remember.

Jalowiec State's Exhibits
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1 0 Then you said you ate brsskfast, right?
el A Corract.
3 0 Phone czll was made, then the three of you left, right?
4 A Yas.
5 0 Yat Mr. Duff just asked you, in veur statsment o the
& police you indicated that a girl dropped vou off, right?
7 A Yes.
8 0 And you do agree that something's wrong there becanze
g that's not consistent, right?
10 MR. ROSENBAUM: I abieat. Just zhow for the
i1 racard that that iz consistent with his statement on the
12 bottom Gf.Page 16 that Mr. Duff stated as he pointed out.
13 MR. DUFF: Object. Jon. - :
14 MR. RDSENEAUM: You can obiject all you want. 3
15 MR. DUFP: So can you.
1a MRE. ROSENPAUM: I did.
17 MR. DUFF; I object to your nhisctiosn.
18 ME. ROSENEBAUM: Thank you.
ig BY MR. GRUNDA: ‘
20 ] Now, what you just answered pursuant te the guestions of
21 Mr. Rosenbaum, you never ménticned a girl being there, right?
) 22 A I had forgotten, to bea honast.
23 s} Wall, the guestion was -~
24 A Okay. Bhe was.
25 8] Yoz never mantioned it, right?_ When he asked you hare
Jalowigc State's Exhibits
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vou paver mentioned it, right?
Right.
And you zaid you got droppad off at the railread tracks?

Correct.
Past Wood Strest, right?

Correct.

And then you said you stosd arcund 20 to 20 minuktes

What did you do in the 20 or 30 minutaes?

Stood there.

Because that's what we were supposed to do: that's

o

-- that'z where we were supposed +o wait at.
So now you're supposed to wait.
Who told you to wait there?

was picking us up out there, oka

et
"
s}
ks
0.
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e
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w
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Tt was real osld.

And how far away from home were vou?

Luite a ways.

-1
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o 2nd so you just stand there for 20 or 30 minutes, you
on't bother to walk home?
Mo.
Now, you said then after this 29 ar 20 minutes, thiz car
drives up?
A Correct.,
o] You knew it to be Queen Bee's car?
A Yas.
Q 2nd you =maid Stan was driving?
iy Correct.
e} Ron Lally was in the front passenger seat?
A I said there was another persan iﬁ the front passenger
that I come to find out later it was Ron, yes.
¢ So he's in the front passenger zeat?
A 2t that time, ves.
O Okay. Now, when they stopped -- it'a a two-door Car,
right?
A Corract.
o] What wolor is it7? -
A Poédar blue, light hlue.
Q Is it alzo snowing out, tﬁo, at thig *rime?
A fes; it is.
0 Did Stan and Ron get out of the car?
A Yes. Stan. He hzd to get out for me to get in, vezh,.
0 So you got in the driver's =zide?

Jalowiec State's Exhibitg
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front seat. vou're in

Ron's in tha passenger back &ezt?

A Caorrect.

0 Now, at that point, when they all
position, nobody waz forcing Ron to ga

the back ssat behind the

A Ho, they just told him tq

the hack.

o But nobody threatened him teo get in there? There was no
gun or knife on him to do that, was thers? ’
A Hot at that point, no.

Q Now, you make two statements today The firat one,
before you were sworn in, yﬁu indieated that at that point -
after you got in the car, it's about 3:30. Then you said
ydur father brandished the gun?

A Correct.

8] Apd that was before you wenk to the Speedway Station?

A Correct.

0 What does brandished mean?

E: He put the gun in his face; that's what it means.

0 That's a police term, isn't it? |

A Is 1t7

o It's & police term, isn’'t it, brandishing?

B Yeah, that's what I used to use when I worked for the

State of Illinois, brandish.
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A It's g little semiautomatio.
0 What color was

F.Y I can't remember.

Q ¥You'd agres that there’
blue, right?

A Correact.

0 You can't ramemher?

B

if I am correct.

He)

Ft

W o
g

differance be

Pretiy sure i

¥ou think. You don't know,
can't guife reme

o can't remaembar.

-- it was chroms,

And part of the reason you can't remember is because vou

were drinking and deoing drugs at the time?

.\ At that point,
Q ¥You waren't high a
A I was -~ I was

I don't know what

o S8izan never had

A No.

&

A No.

o Then yau wemt.ta Speadw
A Right.

little bit, but
gun 1ooké like.

that gun, did he?

Didun't have any lightz on

not that high as to why

g Station?
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I don't remember the actual way we took to gat

iiere.

) Where was the ESpeadway locatad?

A On MNorth Ridgs by Rte. 2.

o You don't remember which direction vou took from when

you were at Wood Street and got picked up . to how vou got to

. We went dowsn Middle. We went out -- we went ocut to -~
we went down Middle, went over past the mall, went out 254,

0 Which way di&ryou'turn on 2547

A He would have to have furned right oato 254 for West
River.

Q So you're zmaying you went past the mall? You could have

got on 2 right there, but you didn't, right?

A Right.
Q You went down and furned right on 254. And you stopped

and got gasz ai that point, right?

A Correct.

o Who put the gas in?

A I don't ~-'I don't remember whether it was dad or Stan.
I don't know whith one put the gas in. '

Q@  You didn’t dagide to get out of the car then, 4id you?
A f,r‘ ;
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And, then, on the way there, you =aid apparently vou

~
4
}-J.
[1e]
o
r
N

re drinking and swmoking crack at the fime

Sa it was not a threzitening situation?

At thet time, no.

Evezybady was friendly and cerdial, T gue=zs, if_yau're
1 drinking and smoking crack, right?

At thzat time, yes.

and you're saying Stan was drinking and smoking this

arack while he wasz driving?

he]

10

T
i

0

£

A

¥Yea, he was.

rou amoking the crack?

(W7

How were

In-a little glass stem.

- Okay. And, in order to smoke fhe-créck than in a little
ass gtem, how would you have to do it?

'Hold it with one hand and light i% with the other.

Takes two hands then, right?
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use ¥ couldn't rezlly

]

2fter he admittad ts it, v2s5, bec

the tape. I dida't Xknow Ron Lally,

9] You go to Cleveland, and you said you rode around for
5 minutesm, right?

A About that.

o Okay. Mow, let's get some timing down.

Hhat time did you leave Mom'z?

A2 I den't know. Tt had to be about 3:15, 2:30, somewhere
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A . I -- 1 really ~- it’'s hard for me because T didn': have
a watch on.. I wasn't really looking at the fime. AIl T.

know, it was almost daybreak when we got back. .

] No. We're going stsp by step hers.
2 Gkay.
o - How long did it take for you to get from -- you left

Mom's, and you maid yvou sgioocd there about 20 or 30 minutes?

o

7.

A Okay

9 We knew that, right?

k. Okay.
Q So you leave at 3:15, and there's anather 20 to 30

minutes before you're picked up, right?

2 Okay.
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0 Then vou drive over to the Spsaduay right?
A Corract.
O Now, how long does it take you from where you're picked

up to get over to the Spesedway?

a I don't know. About 20 more minutes.
0 And then how long were you stopped there at the Speedway

minutes.

4
g
o
0

o

+
82}

o

Then how long did it take you to drive over to

Clevaland?

A 30, 35 minutas

D Now, is that to downtown or to the Eazt Side?

A Downtown.

o Then how long did it take you to get over to ihe East
S8ide where you said you saw these'ccps and prohlemsa?

2 About anather 30 minutes.

8] Then what, then vyou drove bhack downtown, right?

A Correct.

Q Se I guess it would take about ancther 20 minutes,
right?

A Na, it didn'£ take that long beCauée at that poinit thev

knew exactly where they were going, ao about maybe 15, 20.

ng that 1t tock 15 to 20 minites o

(]
b
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get to the cemetery?

A Correct.
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o How long were you at tha cemetery?
Y I don't know. I == I don't know. I don't know.
Q Well, there's a big difference, you'd say, hetween

Would you adres with that

there's a big differsnce between 5 minutes and an hour?

y: Who szaid 5 minutas?
o I'm asking you: Would you agree there's a big

A I don't understand the guestion.
8] I'm trying to understand how leng vou were at the

cematery.

Ckay. We ware there more than 5 minutes; I know that.

A

g Ckay. Were you there mere than an hour?

A . Ho. |

c Here you there more than a half anrhcﬁr?

a Wo, I don’t think it was that long. Aﬁout mavbe,

gueszstimate, 20 minutes.

O ‘And tﬁén hcg long did it take vou to drive home?

A I don't know. Maybe ancthar 45 miﬁutes.

Q - Rnd §0ur festimony.is Fou got home ét'what: 5:347

z Might have been_ébq t B:130, 6;09 p‘clgck, gsmew§§re ;ike
that. L R ;

-0 5:3¢ té_GfQ .

~-And you're sure about that time becauie it was Jjust

getting light out, right?
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“kind of glowing:

QO Hell, we have 3 problem bacauzse than your timez dan’t

You start at 3:15. You get dropped off osn the w ¥.

I'11 give you the bensfit of the doubt at 2ll times. You

gzid 15 to 20 minutes, sc I'11] say 208, so that mzkes it 3:25

okay?
A Ckay.
0 Then it takes you 20 minutes to drive sver #s fhe

Speedway, so that makes 1t 3:557
A Okay,
(9] 5 minutes to 4:00.

Then you're at the Speedway for five minutes?

by Okay.

o] So yeu're leaving there about 4:00 o'clock in the

morning? |

A - Okay. .

-er .Theg yau,sgiﬁgjbu get Rowntown. It tdok you 30 to 35
so I'11 éﬁ}e you‘EU, g0 vou're at'4&30 in.the

minutes,

morning, that's Downtown Cleveland. Then it tock you another -

3Q,minutesitb go fo the East Side; that's 5:00 o'clock. Then

you said it took you amother 15 tp 20 minutes to gat back
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A I don't remember.
Do rou remember anything at all?

I
i

A I remember this much: My father shot Ron Lally and Sta

Q I'm asking vou the guestiocns.
S nd I was thare.
o I'm asking vou the guestions and vou rezpond to them.

I don't care what you =ay. .Youz answer my guestions; do vou
understand? Do vou understand English?
a One, two, three, four, five, six, seven, aight,. nine,

ten. Yes, zir.

Lot the record reflect that he

MR. ROSENBADM: Let the record reflest tha

t and badgering the witness and is yelling

Joey Grunda is upse
and screaming at him.
MR. GRUNDA: 1That's because the witness won't

i

angwexr.

MR. ROSBENBAUM: Then let ‘the recérd reflect
that's your opinion, also.
BY MR. GRUNDA:

Who was the one that b%dpght the drugs?

i

i

¥} T ke-hgnest with you, I den't know whether Stan had
them or my dad had them.

Q@ . It wasn't your crack you were smoking?

. Jalowiec State's Exhibits
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a No .

o Mow, vou go te East leveland, vou go bac
You said yvou stopped at the cemetery, right?

A Correct.

0 What manner did vou enter ths cemetery?
.1 Through the eatrance.

o éid vou drive around or was the car Just

in and stopped?

A No, we went in and around ts like a

they had shoveled and stapped.

0 Has it just one lane?

3 It was twae, in and then turn.

0 Was there a median in there?

A et that I cén remember.

o B¢ it was'just shovelad twon lanes ﬁide; i
vyou're saying?

A No, it was shoveled one lane wide.

o So there wasn't enough room for a car to
F:3 Wa went in and we'éroﬁe -= it'zs like you

then you turn onte the other labhe. No, veou'd

and then pull back ont.

0 Okay., €

a, when you drive -in,

shoveled --

A When you drive in ~- when you drive &

left, it connects

and there's a

and the way it was

ene car length

dead-end part where

turn around?
come in and

hava tc_Eack up

n, you go to your

into a read that goes this

ngowiec State'sr Exhibits
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way
into anethasr roead, like to =z 7.

0 And the road that was a T, that wean't all zhoveled?
A Whare we were at, it was shoveled, ves.

0 80 you ving you drove down the one road, gat ta
whers. it T'd, and you turned which way?
A We turned left.

Okay. Did you drive Far and than stop or just backed up

102

right there?

A No, it wasn't -~ it wasn;t too far, no.

o] Okay. 8o you turned left. 8o, then, in order faor you

to get back up, you'd have to back up?

A Correct, )
--g—--Ckay; - -Aad-then-go back down that road --

A Correct.

Q -~ ypu came in on?

A Right.

o Ckay. WNow, when you're thers, you drive dowxn, you turnp

laft, ckay, that's whers we're at?

A
o ‘That's when your father and Ron Lally got out qﬁ the

A Correct.
o Stan didn’t get out of the car then, right?
A Not at that point, no.

7 | _ JJalowiec State's Exhibits
P_age 232




. 64
1 0 S0 you and Stan were on the driveris side. You staved
2 in the car, right?
3 A Correot.
4 g Wére the windows up or down?
5 VA Windows were cracked. They were down.
6 o Ckay. When you say cracked, how far down?
7 A 2Zhout midway.
8 0 Even though it was osld osut and snowing?
g A Yes.
1o Q Do vou know who pul the windows down?
11 A No, I den't. It wash't me. T was in the hask.
iz 0 and this wag a convertible you're in, right?
13 A Yes. 7
14 Q A¥e there windows in the bachk for the rassenger, too, or
15 duat the windows are for the -- just up in the fromnt for the
1s front seat passengers?
17 A The windeows, T donft think they come down in the baék.
1g I'm not sure. I know th@se were up.
19 | c But is. there a window far the passengers in tﬁe back
20 seat? .
21 | & Yas,
22 1 @ - Aﬁtér thef got nut_of the car, did you zes where they
23 want? | o |
24 A ' They ware behind the car, becauss my fathgr _—
25 | ¢ l'On‘the pasgaﬁger éide,,ﬁghiﬁd on the dri?er's side?
Jalowiec State's Exhibits
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ction that they went, 2hd I remember my

You didn’t turn around and look or anything?

¥ez, it was.

There was no lighting at all, right?
No.

Jeres the'éaf lights on or not?

Na.

Now, was the car running at that time, the engine, I

Mo, it wasn'®.

And the 1ight2 vou sald were turned off?

Corract. .

And you didn’t detuslly see what went on outside of the
right? -~

No.
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Etan didn’t have 3 gun on him, did he?
ol

No.
Nevar saw him touch it or anything like that?

Nao,

T+
- I

You never saw him shoct him or do anything to Mr. Lal

ha?

dn't do anything, did-he?
I didn'%t say that.
You didn't see him do anything, did you?
I didn'%t ses it. I heard it.

nid you see him --

I asked vou

b

No, ¥ didn't.

~- with your own eyes --

Na, T didn't.

=~ do anything to Mr. Lalls?

No, I didn't;

You just know something was-géigg on behind theica:?
Correot.

More en the passenger side, right?

Were you still drinking at the cemetery there?

Jalowiec State's Exhibits .
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67
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g . Now, were the roadg -- did‘théy have -- saven though they 1
were plowed, were they -- was therse sﬁuw on them or wera they
iéy?!

A They wera icy.

8} And at ne time up to this point did anybody ever discuss

.any harm coming to Mr. Lally while vou wers in t£he car?
- A -Nao.

0- Then you said yau heard a shot, Tight?

Y Right.

o 5nly after the shét, that's when you heard your father

tell you and Stan to get out of the car, right?

A No, after the sﬁat, that's when I heard him say, "Oh,

you shot me in the head.™ .
0 But afterithat, that's when he wanted both of you to get

cut of the car. right?

A Correct. |

0 And you said they tried to putrhim in the trunk?

a Correct. .

Q &ﬁm apenzad the trunk?

B I —-1 dqﬁ‘ﬁiknsw ﬁér Fure.

Q_‘iggéﬁ_didn’tzseg any'gf_%ﬁéﬁ;

2 we. - | -

N Hut vou said he was too stiff té rut in the trunk, ,
right?

a That's what I:hegrd thém say, he was igp:séiﬁflfn;pu;_in
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the trunk. Then I heard them drap him back on the groun

m
o]
P
r

that's when they closed tha trunk and got iz th

o But this iz all things that you did not see with your

-3 Theza were things that I heard.

0 At that point, with your own eves, you naver saw Stap
touch Mr. Lally, zight?

a No.

Q Stan never threatened Mr. Lally, did he?

A ﬁc. |

Q And, at that point, you koew there wuan apperently some
legal proceeding against-your brother, right?

2 Yes.

o 'fhere was no legal proceedings or anything against
Stan Jalowieco, was thare?

Kone that I know of.

A

0 Now, you really don't know where Ron Lally was behind
the ¢ar, right? : —, |

A Not directiy, no.

4] Yeou don't kno# 1f he was in_the middle, off to cns side,

the paszenger side or driver's side or whatever, right?

in order for you te gat gut, at that point

> e
i
=]
£

averybody's back in the car and going to leave, right?

"B Correat .
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twa different things,

"Ho .

He

Well, he didn't run him over, right

Rzn into him.

and you do agree

didn't run him over completaly, no.

him and over him are
at way. wenit bavk ocut

Etan handle the gun,

that in the ecar, right?

A Yes.
] Then you said after he_backed up

the read, you came back to Lorain -~ or I mean to Elyria,
right? '

2 Carrect.

Q Back down Rte. 27

i) Correot.

G And, at that point, wou never saw

toueh the gun, anything like

A Na.

Q Did you ever physically see with

there at the

s

cemefery?

Exzcuse maT

After he gci out of the car?

¥hat do you mean, did I'guysigally ses h%m? He was
here.

No. Did you éee bhim?

I seen him when he got ocut the car. He was afili there.

Bast of your recollection, that's what I'm saying, the
zaat time you saw him-wés when he got ouﬁ-df theACar?
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A No.
Or where he was or anything?
A No.
o 211 right. fhen ¥ou came home to

A Correct.
o] And then vou went to slaep?
- Corract.

k]

And, after he got ouk the door, you never saw him?

Elyria, went to your

2 Never told anyvbody?
A MNo.
Q This incident that was =zo troubling to you that you went

right to sleap?

A I went to sleep. I wesz hoping it was all a bad dream.
MR. GRUNDA: T have no Ffurther gusstiaons at

walk out with him.

MR. ELWELL: Mr. Smith,

I represent your father, Raymond., T haz

jie]

already been coverad, but, if I do, pl

the restroem. TI'11

To

fih]

¥
i)
[N
[ix}

4
b
P
52
1}
Y
Pt

a seriss of

vestiens as well. I hopefully won't cover ground that'sa

zase bEar'with'me.

CROSS-EYAMINATION OF MICHAEL &. SMITH
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0 Whare were You born, what clty?

a Elyria.

o So you've been a lifalong resident of this Coumty?
A For the most part, vesh.

Q Did vyou live elsewhere?.

A Yas.

g Any other state?

.y I1lincis.

o Over what span of time did you reside in Illineisz?
A It was '88 to '92. .

Q pid your whole family move there or just voursslf?
B Just. me.

¢} Por emplojment or for what reasson?

g3 I was going to Job Corps at the tims.

o How far did you get in schaol?

A I got my GBED. I went all the way to twelfth gra&e: but

0 And your marital status right now?
A Married,
0 ¥hen were you married?

b3

I don't think that has anything to de with this. I

choose not to answer that.

Jalowiec State's Exhibits
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0 When were you marriesd?
MR. ROSENBAUM: 1I've explained to him that he
nswer any guestions regarding his familv o

does not have fo a
hia personal 1ife as a reault of him being in fear, so T wil

need to have z hearing, I goess we'll have to consult with

Q  All right. <You indicated that you've been in Cleveland

How many times since the incident

Three.

Wait a minute. One, two -- four. TFour since this

incident.

Q Four times at €PI zince the incident?

A Correct.

Q How mahy times prior to the incident?

z I've never been to CPI prior te the incident.
g ; Aithnugh you did attémgﬁ sqicide several ?imes before
the incident? 7 o |

2 No, T aida't.

Q " How many times did you attempt suicide prier £o the
incident?. | |
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When is the last time you've been employed?
About three waeks ago. No. Two weeks agao.

You indicated that you mst at Mom's Opan Kitchen at.

Where had you been earlier that evening?

I had went into Bugsvy's. I had bheen down to Camel's.
About what time did you start hitting.the barz? What

of the evening?

It wag late in the evening. 7T% was about 12:30.

That's when vou started?

Jalowiec State’s Exhibits
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A s s s s et et

. .
' 1 ] Deing what?
2 A Watching Tv, N
3 ¢  Bo at arsﬁnd 12:30 you went out %o drink. Were you
4 zlone or with éomeone?
5 A I was algne.
g o} Did you walk or drive or what? By what means did yau
7 gat to thesze places?
8 b:Y How did I get downtown that day? I -~ 1 can't remember

o how I got downtown that night. 0Oh, thers was somaone that

1 had a room out there with me —- wall, out thers by me, and ¥
11 | rode with them downtown; and then I bésically walked hecause
12 all the bars are together.

13 {0 So soﬁebo&y gave you a ride downtown?

14 .\ Yeah.

15 Q You don'ft remember the parson?

18 A Girl mamed Dawn. Dawn -~ T can't remembef her laszt

17 name.,

ig o] Dawn is the first pame?

lg n Yeah. T can't reme“beﬁ_h@f last'ﬁame-

29 o It's a female? ; ‘

21 | & Yeah. !

22 |0 Anﬁ Yo gét déwﬁtawn abﬁﬁt 1?:30?5

23 | & . About 12:30. |

24 0 And you first go to Bﬁgsy?s_o% to'Cémaifs?

25 [ & I was in. Camel's at first, hut I Wéikea down te Bugsy's.

Jalowiec State's Exhibits
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were vou at Camel'a?

minutss.

and vou wers drinking there?

'V
-

<

eah.

olt 4

BE?

How many of them did you have there?

-1

thin

o1

Then where did you go?

T
=+

went down to Bugsy's.

And how 1

8

thin

o, if

kI

¥o

ong did you rewmain thera?

AL ke
was there basieczlly "til they closzed.

u got to Camel's around 12:30 and staved far,

0

what did vou say, a half an bour?

a half an hour, 45 minutes.

A _ About

o So around
Bugsy's?-

A Right,

o Thesea. are
a Right.

Q Matter of
othar?

1 ‘Right.

approgimately 1:00 in the morning you're at

Jalowiec State's Exhibits
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Q -~ which is also on Broad Street; in fact, real olose to

a Ceorrect.
] Bo, 1f around 1:00 in the morning until 2:30 you wers at

A T won't say exactly 1:00 because, Iimean, I aid "tﬁg and
talk to pecple cn the way, and, fou know, we talked for qbcut'

15, 20 minutes. It wasn't llke T went straigh frcm,ane bar
to the other. I did hold canversatian.

"t, then, onge vou arrived at Pugsy’ 2, youl stayed there

i
m
2

until ycu went to Mom's Open Kltchen,

A Ccrrect.

0 Somewhare aragnd‘a quarter fo 3:00, you s=aid?

E About 2:30, quarfer to s{ﬂﬁ,n - |

c in# con inugé fo'drink?

B Irﬁhink I drank_é'céublédl I'm ﬁct'a_hegvy_driﬁker.
ﬁESigé-any érﬁg$=upjﬁgﬁi;:thié éyiﬁf? B

g9 ﬁc? :

A - 'No. No.

‘0. :Are yoﬁ gﬁilf a*one at thisxgo%gt'wheﬁ‘ycg'ré ieéving‘

Jaiowuec State's Exh;bats
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And did you know your father was going to be at Mom'g

0

Open Kitchen?

bl
b
D

Was he alresady there when ¥ou got there or did he arrive

o

after vou?

% He wasg thers when I got there. Him and my brother and

Tammy %as there when I got there.

2 And Tammy?

A Yeah..
o+ Haﬁ'thgy-already saten or were they just waiting to bhe-
aarved?

A Tﬁey -~ I don't think_they_had been there too much
longer before I got there because thay had anot really ordered
val . .

e} Did you 5it- down at the same tab1e with theém?

A Yeah.

ind was. any conversation going on?

Talking about the night; basically, that's alli .

‘R | 8o I"take it there was no convérsation at all at the
t

able thers about Ropald Lallyz -~

i

A mo. . :
.:Q. gﬁa ihéé-a phbﬁé‘cgll was made, correct?

A Correct. ' '

,é ) ?¥§ﬁ{§bn”tfi ; édﬁié&%?j
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A Who wazs called?

o Yﬁu don't know of your own personal knowladge?

a That someone was on the athar end?

G Yes, who wazs czlled.

a Oh, who was called? No, I don't.

0 2nd then I assume after you ats, you all gobt up and

started to leavea?

2 Corract,

o Did you knsg 80w Fou were going to get homa?

a ¥ot at that point.

0 Hell, you walked with your brother and your father
and -~

A Tammy, yeah.

o == and Tammy ocut?

A {Indicating affirmatively.)

Q Bid you ask thém for a ride home or what?

¥+

Ky

oint, I was asked did T want to go for

b

R Well, at tha
ride, and I said yeah; that's what T mean, vou know. T
didn"t really expsct to go hcme‘qut vetb. ‘ A
e Who asked you to go for a ride?

2 My father. _

And that's whea you drove to this laocation on Middle

2

lalowine Stafa's Evhibi
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o And you got out of the vehicle?

b Corregt. |

o Why did you get out?

A Becauses he saild we had aznother ride coming.

o} You didn't quastion him further about that?

A No. He's my father. T didn't think T hzd *to.

0 It was very cold?

A Yezh, it wasz.

Q And you decided dust ¥o get out into the cold and wait
for another rida?

: Yeah.

ke, And, as was iandiczted in yé&r pfevinus testimony, yvou're

not sure wheo actually drove you there, whether it was your

brother or Tammy?

) Right. I -~ I conld not actually rememher. T honeatly
forgot all about Tammy. I did.

9 . And veou szitocod in ﬁﬂe cold for a half'hour?

A 20 minutes ta a half hour.

8] Jugt vou and your father? :

.Y (Indicating affirmatively.)

o And are you spééking.%ith him? Is there 2 conversation
going on? -

A ~-I just azked him, I'said; vou kpgw, ?Haﬁ'ﬁtch icnger




R DU S

1 bafore thev get thare?”
2 He just said, "They cowming, they coming."
3 : I was just talking aboirt how eold it was; but, no. we
4 didnft have a big conversation, no.
5 0 8o finally this car arrives, this LeBaron. correct? :
& A Correct. i
7 Q And did you recognize the driver? ?
g A Mo, not right offhand.
. C Did you recognize the passenger? 1
ig | A Ko, é
i
i
11 a} Hobody introcduced you to these parsons’? E
12 A I knew the car. %
13 2 I understand that. ' .
i4 Did anyone introduce you when you got inte the aar?

15 Were introductions made as to who these othar people were?

ig A When the car stopped, I knew who it was driving becatse i
17 Btan got out the car. i g
i

ie o " o you had met Btan priocr to this date?
' ' : : |
1

12 A Yes.
20 0 S0 you didn"t need to ba intraduced to him?
21 | & - Wo. , : .

How about the passangar in the front seat, were you

h
M
0w

.

23 introduced to that person?

24 | w You mean the one what wound up in the bhaock withk me, Ron?

25 | 0 Yes.

=
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A My father.

g Is that the fivst time you'd ever heard that name?
Y No, it wasn't the first time T heard it

e So you knew who the perszon was?

A . Ng, I didn't. I had never zeen Ron Lally, T knew

But you had heard the name prior to that?

0
A I had heard the name before.

o How did you know the name?

A I just had heard it.

. From whom?

A I heard it when me and my bride had came down with my

brothar to a hearing and his lawyer had menticned it

that's -~ that's as far as I knew about Ren Lally.

0 So you knew this was the person whe set up your brother?
A Bo, I didn't.

e ﬂell, you came to a Court hearing involved in that?

3 He was not -- he wasn't thsre.

o I realize thatlA'Bgt,'by name, you knew whe this person

was then, correct?
A I knew T've heard the firet name, I never heard ~- T

I never heard him menticn the last

name.
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24

25

turns around and tells this Ron, don't make

9] DoAyau‘remémbErrsaying something different ts the Police
Officer who was gqueatisping veu at‘the'Jusﬁiae Center?
A Mo,
Q May ¥ z=ee the statement, please?

Directing yvou to Page 7 of your statement. i you'd rezd
that, please,
A okay.
Qi . Does that refresh your memory =z to what you told the
Detectives when you were being interviewed at the Justics
Canter?
A ¥Yeah,
Qo S¢ there was never anything said about don't make any
stupid maves?
a o, he did say that.
Q What?
A He did say that. Mayhe T didnft =ay fhat in the

t

=

tatement, but he did say

o Well, are you saying

it was than?

that your memcry now is

better than

A I -~ I remember some things better than T
veah,
] Bacause all that’s z2aid according to ryour statement iz
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that he turnad arcund and ==
of town, put you on a bus": nothing about den™t ma

stupid moves, right?

=

Ik

0 Which --
A He said, "Don't make any atupid moves.”

And Ron said, "I ain’t, man. T ain't gonna do nothing.”
0 S0 your zstatement sarlier 4izn't actually accurate in

2 In that rempect, no. 2 little mixed up -

Q. o, then, on the way to Cleveland, you were smo
crack, correct?

A Correct.

0 A1l four of you?

A Correct.

Q Do you know how many vocks of crack were smokad?
a Nat right offhand.

] More than osne?

A More than ~~ more than -- more than four,

Q More than four?

%]
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Qo

b3
A
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About -- more than four, leas than aight. .About

Six or zevan rocks?
Yaeah, batween the four of us.

bid all of you smcke an eqgual amount, in your opinion,

ay

‘j -y 1
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1 or was ona smoking more than another, if von can raczll?
2 A I -~ 1really -- I can't -~ I 3on't know. I mean, it
3 wasn't about who was smoking more or less.
4 o 211 right. £o wou go to this cematery and vou
5 indicate -- lat me sze if T undersiand this -- it was plowed,
s 50 that there waz Just ocne lane of travel?
7 L Correat.
8 0 and the eﬁtrance road meets ancther road in a 77
9 A Correct.
10 ] And then you turnaed left onts that road that the
11 entrance road met, correct?
12 A Correot.

13 Q 2nd that road that vou then turned left onto, is that

h
14 | also plowed so that there was only one lane of fravel?

15 A Yes, because it was like a dead end. It was like znow
16 | was piled up.

17 Q So there was only one lane of fravel on that road as
18 well? |

ig A Correct.

20 0 and how far down that reoad did the car travel?

21 a A few feet., It 'didn't go vary far at all.

22 :Q Did the ca? make the turn completely onto that rosd?
23 A Yes. it did.

24 g And then traveled only a3 few Ffeet?

25 | A Right.

. 3 Jalowiec Siate's Exhibits
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people who left the aar. do vou?

A No .

o You don't know if this Lally had
A Not to my knoewledge.

0 ¥You don't know if Lally tried to
you?

A Not to my knowledge.

o You don't know if that happenad
didn't see, corrsct?

A No.

Q You don't know if there was = st
you?

a Thare was some bumping up agains

the gunshot went off.

rou don't know reslly what t

0 . BAnd

=

what ¢

i-J-
rt
o]

r

bumping was, who started
going on beatwsen them, do you?

A No.

indicate that the ¢

0 And then you

backed into what you think

R} Correct.
] Again, vou didn't see that?

attack your father, do
or not, correct? You
ruggle betwsen them, do

t the ¢ar just before

he naturs éf that

aused it or what was
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A Correct.

g You're just assuming it was, correct?

A Corrvect.

0 So spparently the body was blogking the caf from going

A Correct.

g But you indigated that the car‘naver ran over the body,
éorrect?

A Correct.

0 Ther how did the car get out of thers?

n It Just -~ ¥ just know it got out of thare.

0 Weli, there.was ong lane, corregt?

A Right.

O And, to get out, yeou would haye had io.béck ﬁp, correck?
A It went over te the side. 1t turned; thay out nvér {o

‘ran ints the snow, I mean.

r+
H

the side and went out. T

big embankment and it was

Q I thought you zaid it was a

only one lane?

a There was a big embankment in ﬁhe front of the car.

o S0 now you're saying there was room to go:armundf that's

-what you're saying now?

A Yeah.

And, them,. on the way home, yvou argued with our father
! ’ = > -

w0

bacause you didn't halp him?

A+ Correct.
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£
1 0 8o he apparently was indicating that he was in nead of
2 soma help from vou back there at the war?
3 B Correact.
& o] So he may have heen in zome danger that you're not awafe
5 of: iz that what yaulrae saving?
8 A ¥o, that's anot what T'm saying.
7 0 But ha was angry over you not helping?
8 A Carrect
2 0 You're on probation now, correet?
o a Correct.
11 ] And I see your Probation Officar is hare.
12 Bas any proceeding been started ta revoke wour
iz probation?
14 2 No, there hasn't.
15 | ¢ Has that been threataned?
is A Ne, it hasn't.
17 g Who is your lawyer in the case that you received
18 probation on?
13 r Jeanne Mattes,
20 o] Iz she stil] your lawyer?
2L 1'A I don't have a lavyer. I don't nsed one.
, :
22 |'p Have you had any conversations with either the
23 iPrcsecutgr r any law enforcement official as *o tﬁe fact
24 | that ypu‘wan‘t be vprosecuted if ¥ou testify?”
25 |/A Mo, I haven't. | o
Jalowiec State's Exhibits
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&
1 this incidant?
2 A We've talked. Ws never talked in the lags ~— T don't
3 know, two or three months, but we've talked.
4 0 ¥he was the Police Officer that vou spoke to that you
5 1 =say you knew that got vou in touch with Laiby?
8 a I really -~ I Zon't know the foicer's name.
7 g And you've willing to testify at the.trial of this
g matter, correct?
S ¥y Yaz,. T am.
10 O And you plan to make yoursalf availablé to testify aﬁ
11 that matter. do veu not?
iz A Yez, I do.
13 o] If gur investigator wanied +o ask ¥ou guestions
14 subsequent to today's daté, after today's date, before trial,
a would yvou ba available to answer gusstions?
18 MR. ROSENBAUM: He's not going to comment an
17 that and we're not gciﬁg to tell you where he iz, and T'm
12 going-to certify that in Court. He's in danger that he
ig feelg -~ - |
20 Q Be~you'f§éi you're in danger?
- 21 A X did‘receive a threat.
22 8] That's not the quéstian‘
23 T a Twe weeké - |
24 o Do you fael you're in danger?
25 A Yeah. I feel T am, yeah, for me and my family.
) ] '
L
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